CITY OF HANOVER 
PLANNING COMMISSION MEETING 
February 14, 2005 - UNAPPROVED

CITY OF HANOVER 
PLANNING COMMISSION MEETING 
OCTOBER 10, 2011 APPROVED MINUTES

	Chairperson Schendel called the October 10, 2011 Planning Commission Meeting to order at approximately 7:00 p.m.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Members present: Karsten, Schendel, Smola, and Zanetti.
Members absent:  Spraungel
Staff present included City Council Liaison Malewicki, City Planner Cindy Nash, and City Administrator Buchholtz
Others present included Carol Dixon, Loren Mahler, Leander Wetter

	
	[bookmark: _GoBack]Call to Order


	Chairperson Schendel introduced the agenda for the Planning Commission Meeting.

MOTION by Karsten, second by Zanetti, to approve the agenda.

Voting aye:  Karsten, Schendel, Smola, and Zanetti
Voting nay:  none
Motion carried:  4:0

	
	Approval of Agenda





	MOTION by Zanetti, second by Smola, to approve the minutes from the September 12, 2011 Planning Commission Meeting.

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Voting aye:  Karsten, Schendel, Smola, and Zanetti
Voting nay:  none
Motion carried:  4:0

	
	Approval of Minutes

	CITIZEN’S FORUM

No citizens wished to be heard.

	
	Citizens Forum



	PUBLIC HEARING

Amendment to Existing IUP to Allow Continued Mining in RA District – Mahler Enterprises, LLC

Schendel introduced the item.  Buchholtz provided an historical overview of the interim use permit that was issued in 2006 allowing Mahler Enterprises, LLC to remove approximately 1.2 million cubic yards of sand and gravel material from a 37 acre excavation site over a six year period.  He said that due to the slowdown in development and construction activity that started in 2007, Mahler Enterprises, LLC will not be able to complete the mining operation within the six year timeframe.  He said that Mahler Enterprises, LLC is requesting a 10 year extension to the IUP.

Buchholtz stated that the City has received few complaints over the past five years.  He said that any complaints received have been resolved quickly.  He said Mahler Enterprises, LLC has submitted their annual reports on-time for each year of operation.

Buchholtz reviewed staff’s responses to the specific standards for issuance of the IUP, stating that the proposed use is consistent with the City’s Comprehensive Plan, that the proposed use will be compatible with all future land uses of the site, that the interim use permit agreement will set forth all the performance standards for continued operation of the gravel pit, that the proposed use can be accommodated with existing public services, that the existing streets are capable of handling the traffic generated by the proposed use, and that the use shall not impose additional unreasonable costs onto the public.  He noted that the City would continue to collect the normal $0.03/yard gravel tax, as well as a $0.05/yard haul fee to cover the cost the mining operation has on 15th Street NE.

Staff recommended approval of the permit with the following conditions:
1. Execution of an agreement extending the IUP for a five year period (until 12/31/17)
2. Adjust letters of credit to increase the restoration and reclamation security from $30,000 per phase to $35,000 per phase and to increase the road maintenance security from $45,000 to $53,000 (minus what has been paid in gravel taxes and hauling fees).
3. Increase amount applicant agrees to waive right to appeal for special assessments from $120,000 to $140,000 for restoration and reclamation and $50,600 to $58,300 for maintenance of 15th Street NE.
4. Provide revised “Temporary Easement for Hauling of Material” executed by Russell and Cynthia Kottke that covers the life of the new IUP.
5. Add language to agreement stating that “the Applicant agrees to maintain the private haul road in a condition that minimizes erosion and agrees to provide patching and/or an overlay as necessary for the duration of the conditional use permit.  Maintenance of the paved section shall be periodically reviewed by the City Engineer for compliance with this condition.  Failure to comply shall be cause for terminating the interim use permit.”
6. Any other conditions as set forth by the City Council, City staff, City consultants or other agency responsible for review of this application.

Zanetti inquired about the condition of River Road and 15th Street NE.  He said that he talked to a number of Esterly Oaks residents abutting these streets who feel vibrations in their homes when trucks drive by.  Buchholtz stated that the haul road for the gravel pit is 15th Street NE.  He said that he anticipates truck traffic on River Road between the Hanover Industrial Park and 15th Street NE to drop once the stoplight is constructed at the intersection of County Road 34 and County Road 19.  Schendel agreed with that assessment, stating that the trucks will have an easier time accessing County Road 19 in the morning with that stoplight in place.  Buchholtz stated that 15th Street NE is in satisfactory condition to allow for the continued operation of the gravel pit.  He said that the City has discussed a reclamation and overlay project for 15th Street NE once the mining operations cease or the condition of 15th Street NE warrants it.  Buchholtz stated that he would inquire with the City Engineer for an explanation as to why homeowners along these roads would feel vibrations in their homes.

Karsten inquired how the letters of credit and special assessment waivers function.  Buchholtz stated that the City would look to utilize the letter of credit first.  If the letter of credit was either unavailable or insufficient, the City would then levy a special assessment to cover the remainder of the cost, up to the maximum specified in the mining agreement.  He said that he did not expect to ever use these conditions, but noted that the conditions are in place to protect the City in case the applicant does not reclaim the property.

Dixon stated that she would like the permit extended for ten years.  She said that a five year extension would be shorter than the duration of the original IUP.  Buchholtz stated that he wouldn’t have an objection to a six year term to match the original IUP.  Karsten stated that she wouldn’t want to see the permit extended beyond six years.  Zanetti agreed, noting that conditions could change between now and six years into the future.

Mahler requested that the amount the applicant agreed to waive their right of appeal be reduced from $58,300 to $53,000.  He said this would match the maximum amount required by the road maintenance letter of credit.  After some discussion, the Commission agreed to reduce the waiver to $53,000.

Hearing no further comment, Schendel closed the public hearing at 7:40pm.

MOTION by Karsten, second by Smola, to extend the interim use permit, subject to the following conditions:
1. Execution of an agreement extending the Interim Use Permit for a six year period (December 31, 2018) with applicant paying all costs associated with drafting, executing and recoding the amendment.
2. Adjust letters of credit as follows:
a. Restoration security increased to $35,000 per phase.
b. Road maintenance security raised from $45,000 to $53,000.  Applicant will continue to be allowed to reduce the letter of credit in amount equal to the haul fees collected by the City.
3. Increase amount applicant agrees to waive right of to appeal special assessments as follows:
a. Restoration and reclamation increased to $140,000.
b. 15th Street NE increased to $53,000.
4. Provide copy of new “Temporary Easement for Hauling of Material,” executed by Russell and Cynthia Kottke, that terminates no sooner than December 31, 2018, with applicant paying all costs associated with drafting, executing and recording the amendment.
5. Add language stating that the applicant agrees to maintain the private haul road in a condition that minimizes erosion and agrees to provide patching and/or an overlay as necessary to maintain this condition for the duration of the interim use permit.  Maintenance of the paved section shall be periodically reviewed by the City Engineer for compliance with this condition. Failure to comply shall be cause for terminating the interim use permit.
6. Any other conditions as set forth by the City Council, City staff, City consultants or other agency responsible for review of this application.

Voting aye:  Karsten, Schendel, Smola, and Zanetti
Voting nay:  none
Motion carried:  4:0

	
	Public Hearing

Amendment to IUP to allowing continued mining in the RA District for Mahler Enterprises, LLC.





















































































MOTION to extend IUP for Mahler Enterprises, LLC, subject to conditions

	UNFINISHED BUSINESS

Park Dedication Study

Schendel introduced the item.  Nash stated that she has started work on the park dedication study but found an apparent error regarding population estimates within the Comprehensive Plan that will have a significant impact on the park dedication study.  She stated that staff will be setting a public hearing for the November meeting to update this population information, as well as making small updates to the Park and Trail map within the Comprehensive Plan to show the Beebe Lake Regional Trail and to correct three obvious errors.

No action was taken on the item.

	
	Unfinished Business


	NEW BUSINESS

No new business was on the agenda.

	
	New Business


	MISCELLANEOUS/OPEN FORUM

No one wished to be heard.

	
	Miscellaneous/Open Forum


	REPORTS

Schendel
· No report.

Karsten
· No report.   

Spraungel
· Not present

Zanetti
· No report

Smola
· No report.

	
	Reports

	[bookmark: OLE_LINK8]MOTION by Zanetti, second by Smola, to adjourn the October 10, 2011 Planning Commission meeting at 7:58 p.m.

Voting aye:  Karsten, Schendel, Smola, and Zanetti
Voting nay:  none
Motion carried:  4:0

	
	Adjournment


	

	
Daniel Buchholtz, City Administrator
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